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Deﬁs-iraﬁl’y‘lé Chrlstmas Gifts

As we see it—the most acceptable .Christmas
Giftis the attractive and useful thing that a person is
not apt to buy for themselves. A man rarely buys
for himself a pair of comfortable House Slippers. A
woman seldom buys for her own use a dainty boudoir
Slipper; but they are both useful, comfortable and
good-looking and makes most nccrptahle Christmas
gifts. You will find in our store many things in de-
sirable gifts that are useful and attractive.

House Slippers
For Men

Opern Slippers. . 82.00 to $4.00
Everett Slippers. $1.75 to 82,00
Romeo Slippers ., . 21.50 to 82.25
Felt Comfy. Slppers. ...81.60

HIGH TOP SHOES
American Doy

The kind of Shoes the boys
like for tramping in the snow
and out door wear.

Price, 1833 to 2, /§3.50, $4.00
Price 21 to 5% . .84.00, $4.50

WOMEN'S DRESS BOOTS
In green, blue and hlack. In
Louis Cuban heels.
LU e s £4.00 to $6.00

House Slippers

For Women
Black 'Kid Everett  Slippers

Boudolr Slippers, colors Blue, |

Pink, Hed, Tan nnd Blutk
.................... 1.25
Boft, comfy felt Slippers. Col-
ors Fawn, Taupe, Old Rose,
Lavender and Blue.  Price |
................... $1.50

Ribbon Trim Felt Slippers in
all colors. Prices $1.25, $1.50
Hounse Blippers for Children.
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'TH‘IRT EEN DECISIONS ARE
- MADEBY SUPREME COURT

}udges Reverse Roane County
Tribunal ‘in Lawrence
Appeal Case.

Thirteen decisions were handed
down this week by the West Virginia
supreme court of appeals. Probably
the most noted of the cases thus dis-
posed of is, that of Lawrence against
| Barlow, which has been occupying the

attention of the courts of Roane coun-
|ty and the officials of the state hos-

pital at Spencer for a long tlme, 8.
lw. Lawrence, formerly a patient In
| that asylum, but out on bond for some
| time past, is the plaintiff and Charles
| A. Barlow, superintendent of the Spen-,
cer siate hospital, the defendant. The
circuit court of Roane county Imd-
held that the superintendent wus on-
titled to_his custody, but now the su-
preme court reversos the lower court,
practically declding on the evidenca
that the patient has recovered his san-
| ity and is entitled to his full liberty
under his habens ecorpus proceedings,

The written opinion lays down the
principle of law that any persons con-
fined in such an institution, except In
cases of crime, may be dellvered over
lo any friend who will give bond and
security properly executed;

‘We are showing a « 1| line
.—see them on display in our
windows.

RUBBER BOOTS FOR THE BOY in our windows. Give tho
boy a pair of Rubber Boots. We carry them in all sizes.

128
Third

Highland Bros. & Gore

Street Exclusive Shoes
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Peace and Preparedness
Advocates Caricatured

AtGridiron C lub Dmner

President WI|SOH and Uther caused great distress in the camp. \flr

Government Officials Are
Among the Guests.

(@Y ASSOCIATED PRESS)
WASHINGTON, Dec. 11.—Peace|
ind preparedness advocates
rame In for a raking fire of Jest at the|
winter dinner of the Gridiron club to-
night.
ranks appeared the stronger, but their

Bryan tHen obliged with “Good-bye,
chief, I'm through." Here 18 the
chorus:
1
Bood-bye, chief, I'm througily
1 pray you'll not forget;

alike | 1 gay good-bye to you

Witn more or less regret;
| I go to save the nation

At the close the preparcdness | with lecture and oratlon,

8o I bid a fond adleu,

rasualties from verbal shrapnel were | Good-bye, ehief, God bless you,
almost as heavy as those of the pa-| I'm through.

riflsts
Presidont Attends,

President Wilson, Vice President|
Marshall, members of the cabinet,|

As Mr. Bryan finlshed singing, Gen-|

eral Gumdrop broke out inio “In days'|
of old, when knights were bold," and

the entire company mutinied, The skit

senators, representatives and men| closed With the singing of a: strictly
prominent in public life from many ' Preparedness' chorus.

parts of the country wero among the |
club’s guests.
Introducing the president follows:

We take our stand back of you, Mr.
Wilson,
Strength to your arm we glve;
You'e the leader of all,
We respond to vour call,
We will stand firm with you for the
red, white and blue,

The Gridiron Rookles sketch then

The chorus of the song | brought out Colonels Roosevelt, Har+

vey, Watterson and House, and Sec-
retary Garrison, - ‘General Leonard
Wood, Mayor John Purroy Mitchel of
New hrk Dudley Fileld Malone of
New York, collector of customs; Rep-
resentative Augustus P. Gardmer, of
Masachusetts; Oswald G. Villard, of
New York, Mr. Bryan and Theodore
| Roosevelt, Jr., as candidates for the
army. Scarcely had the squad as-

No party or faction divides us in twaln | 88mbled when Colonel Roosevelt leap-
We're just plain Americans, proud ar'l ed forward and began to assail those

the name;
Let the world reallze,
Naught can sever our tles,
We take our hats oft to you.

A flgure representing William Jen-

ning Bryan was prominent in the|

evening's entertalnment. He bobbed
op in three skits, always in a stellar
rola.

'The Saccharine Soldier,” perhaps
the livellest of all the ekelches,
brought the former secretary of state

lo the fore as the leader of a band |

ot soldlers armed with marshmallows,
bon bons and other candies, and ex-
bibited as relics of a barbaric oge.
Among the officers were General Gum-
irop, Colonel Caramel, Major Marsh-
mallow, Captailn 'Candy, and others
bearing names of confections, The
soldlers’ “weapons” were huge red,
white and blue candy canes, which
they waved quite recklessly.
Chaufanqua Contracts Stolen.
Announcement of the loss of all nt
the army’s chewing gum to a girl's
school and ‘the destruction of two
wagonloads of chautanqua contracts

who are trying to “Chinafy America.”
| A8 the examination for candidates
proceeded, Colonel Roosevelt was
asked if he desired to join the cavalry.

“I want to organlze a gas bomb bri-
gade,” he réeplled.

“What do you know about gna
bombs ?" an examiner asked.

"Bverything;
Plattsburg.”

“Did it do any damage?”

“It' almost killed Leonard Wood.”

Garrison’s Idea of Hero.

Mr. Gardner, clad only in a ghirt
and a barrel, rushed In complaining
that Secretarles Danlels and Garrison
bad stolen all of his outfit except nis
pregs agent. Secretary Garrlgon, un-
der examination stated that his idea
of a hero was & man who stood on
the administration firing line and per-
mitted Roosevelt to shoot speeches at
him. ' Colonel Watterson declared his

| beliet that preparedmess just mow ias

& good thing because it will demon-
strate that & single track mind can
run both ways. Colonel House was
aesigned to the  household cavalry.
Dndley Field Malone went to the Boy

—

why 1 fired ons at

subsequently restored to sanity while
In such custody, It s the duty of the
official In charge of the hospital 10
discharge him from custody and give
him a certificate of release, and that
o writ of hubeas is proper.

It is understood that Lawrence's
wifo was resisting his efforts for an
| unconditional release from the insti-
! tution, on the plea of his dangerous-

ness, He had been in asylums in oth-
tm states and was In Weston hospitnl
| prevlous to his Incarceration at Spen-
cer. His home {8 In Tyler county.

The following decisions were hand-
ed down:

| Judge Mason. !
| 'Gwinn against Gwinn, Summers
| county—Reversed and bill dismissed.
| ‘Lawrence against Barlow, Hoane
| county—Reversed and petitioner re-
leased.
Judge Lynch. .

McCreary ngninst Rallway Company,
| Greenbrier eounty—Reversed and new
trinl awarded.

.Harpar against Oil Company, Roane

ounty—Reversed and remanded.
Judge Willlams.

Railway Company against Coal
Company, Upshur county—Judgment
affirmed.

State against Merleo, Tucker coun-

1 ty—Judgment nfirmed.
Judge Miller.

State against Moore, Tucker coun-|
ty—Decrec reversed and entered here,

Burton ngainst Coal Company,
| Mingo county—Judgment reversed and |
| entered here.
| Rose agninst O'Brien,
county—Writ of prohibition awarded. |
| Judge Poffenharger.

Taylor against Campbell et al, Po-
cahontad county—Reversed.
| Bartlett against Bank, Marion coun-
ty—Afirmed.

Tumber Company against Turnbull,

Scouts,

To prove that newspaper men in
Washington are not handed Informa-
tlon on a silver platter, “four exhib-
its of raw material” with whom the
reporters, have lo work, Mr, Bryan,
Becretary Hedfleld, Scnator James
Hamllton Lewls and Secretary Tumul-
ty, were presented in a sketch. Mr.
Bryan sald he had much news but he
was keeping it for his own paper. Sec~
retary Redfleld entered n general de-
nial. Senator Lewis uttered many
words, but not one for quotation. Seo-
retary Tumulty confined himself to
angcdotes without news value, chief-
1y concerning old dayas In New Jer-
BEY.

A cloture rule, deslgned to affect
only Senators Reed, of Missourl, and
| Thomas, of Colorado, was quickly
adopted 34 to 2, by a mock senate. A
| uffraget who appeared to investigate
cloture fled whep she heard that it
Hmited talk. Cloture, which was rep-
resented by a human figure, eventual-
ly was "talked to death” and carried
out. Vice President Marshall remark-
ed, before adjourning the senate, that
the body needed a plucking board in-
stead of a cloture rule,

Besides the executive officers, Sen-
ators Cummins, Borah, Sherman, Pen-
rose, James and Ollver; Representa~
tives Cannon and Man, of Illinols;
Gardner, of Massachusetta; Stevens,
of Minnesota; Rear Admln.l Benson,
chief of naval . operation, U. 8. N.;
Major General Scott, chief of staff, U,
8. A.; Hiram Maxim, a member of the
naval advisory board, and David Be-
lasco, of New York, were among the
widely known guests. .

—

—

The Most

Pleasing

Christmas Gift

for any member of the family is an account with the

Empire National Bank. It

—mcreaamg in, value, from yearto year. Naw ac-
counts are cordm]ly mvlted.

is something substantial

4% Interest Pald | Dn 'delngs Aecoupfs' '

1
—r—

E mprfe Nat:onal Bank'

Mam cnd 'Faarth S ts., A%

[ 1= .l =

Cla rk.sburg__.

w‘- v"'

and ‘f|

’mnn.blo demand, the writ of habeas

Webster ! versed;

Webster county—Reversed and re-
manded.
State  against
county—AMrmed.
The following are the syllabi of the
CAses:

Syringer, Tucker

Gwinn et al v, Gwinn.

Summers county; réversed;
dismissed; Mason, judge,

In the habendum clause of a deed
Is found this language: “To have and
to hold aforemald tracts or parcels of
land with the appurtenances unto the
sald W. L. G, hin heirs and assigns,
forever with r.hn express understand-
ing, that the sald B, G, is to have the|

bill

privilege of locating and keeping open.' the owner or consignee shall pay tho |

4 wagon road through sald land," de- |
scriblpg the route of the road. 'rhn
sald B, Q. was not a party to the deed, |
and no such road existed at the time,
Held: That this privilege to B. G. to
locate and keep open this road is a
limitation’ to the habendum clause to
the extent only of conferring on B, |
G, a privilege to he cxerclsed by him-
aelf, and Is not a reservation by, way
of a reddendum clause.

A way of necessity exists where land,
granted is ‘completely environed hy
land of the granfor, or partlally by
his land and the land of strangers. |
The law {mplies from these facts that
a prl\nlo right of ‘way over the grant-
or's land was granted to the grantee
a8 appurtenant to the aestate.

Use of a private way from one's
land of another for ten years with
the ncquiescénce of the other will
confer a right to such way, bit, I£ the
owner does not acquiesce therein, but
dentes the right of way, such use will
not confer the right of way.

Lawrence v. Barlow, et al. ]

Roane county; judgment reversed
and petitioner releasad: Mason, Judge.

Any person confined in one of the
hospitals for the insane, of this state,
ns an Insane person, “except in the
cade of a person charged with crime
and subjects to be tried therefor, or
convicted of a crime and subject to
be punighed ‘therefar, when In a ‘con-
dition to be so trled and punished,”
may .he dellvered to any friend who
will' glve bond and security with the
conditions mentioned in #ection’ 10,
chapter 58 of the codé of West \Flr~J
ginia. It such insane person shall be
restored to ‘sanhity while In the cus-
tody of such bohdsmen; It |8 the duty
of the persons having control of auch
hospital to discharge himm from such
custody and give him n ‘ceptificate
thereof. It the person in chhrge of
such hokpital fail or refuse Lo release
such person from custody, afler roa-

corpus Is o proper remedy to secure
such relcase.
MeCreary v. Clesapeake and
Ohlo Rallway Company.
Greenbrier caunty; judgment re-
new trial awarded; Lymch,
| Judge.

When alleged as the basis .for re-
covery In an. actlon, negligence, or
the facts and circumstances reason-
ably justifylng an Inference of neg-
ligence, must be proved like any other
facts necessary (o entitle plaintiff to
a verdiet and judgment in his favor.

In the ahsence of proof showing
the acquisition of its rallroad right
of way by dempation, neglig
can not be imputed to a rallroad com-
pany inerely because of its fallure
to enclose such right of way.

Under the provisions of scction 163,
chapter 50, code, an appeal lles from
the judgment of & justice, though de-
fendant 4id not appear in response
to. tha process served on him, ex-
cept to ask for such appeal and ten-
der the required bohd therefor.

Harper et al v. South Penn OIL

Company.,

Romne county;  decree reversed;
cause remanded;: Lynch, judge. J

Where lessors in an oll and gas
lease, covering 115 “derds composed
of three parcels conveyed by different
grantors, executed gsealed fnstruments
purperting to asslgn all the delay
rentals and oll and gas royalties re-
served by them iIn productions from
the leased premises under the terms
of the lease, of the execution of which
asslgnments they riptificd the lessee
and thereby authorized it to pay all
such rentals and royaltleg to such as-
signees, “reserving nothing” to' them-
selves therein, and thereafter 'for sev-
eral years, until the Institution of
this suit, the lessee’ pursnant to ‘such
authorization,. pald and delivered the
rentals and roy(uun as 80’ directed’
(whera with ‘or without protest of
the lessors or thelr subsequent as-
signees being immaterial), those hold-
ing under such assignments are nec-
essary parties to bill by the"lessors’
or those in privity with them, claim-
ing adversely to such ' ssslgnees,
whereby they geek an adjudication’
Iimiting the oil and gas estates, o as-
signed, to one only of the several par-
cels constituting the 116 mcres and'
an accountlng, as to all rentals and
royalties char;elhla to thst pl.rtio-
ular: tract.

‘Whenever, in a auit in equity, it ap-
pears that persons not parties to the
litigation ‘have direct interests in ‘the

bject ‘matter .inyolved, or glln

eir absence the rights of the

tiea thereto prevented by an.adjudioa-
tion therain, the court ordinarily ought
i such circumstances, when season-
ably requested by parties to the cause,
to require plalntiffs to convene such
absent partles that juqtiue ;may, he
done, performance of tho decres rem
dered safe to thoss compelled.to obey
it, and further litigation in respect
thereot théreby foreclosed.

Except when otherwise provided by,
statute, a decree to be appeaigble gen-
erally: must adjudicate tha guuﬂpnl
raised .in the cause ‘plead=

pel:tla thl j;ﬂnulﬂ_!.
is to, be administere

| mon count for money paid, laldi oul
| and expended for his use.and sbenefit

-|'or. form of the transaction' is dmma-

by such adjudieation.
Conl and Coke Uallway Company Y.
Buckhannon River Conl and
Coke Cumpany.

Upshur county; atfirmed;
Judge.

A consignor who algns a bill of
lading on his own account, and not
rs agent for the consignee,
to the earcler for the freight, although
title to the goods passed to thoe con-
signeo on delivery to tho earrler

Nelther the words, “Froight collect
from consignee,” written in tho face
of a bill of lading, nor a printed con-
dition on the back thereof, stating

froight,” aro nalone sufMelont to ro-|
lleve the consigner from lability,!
Bunh provisions are for the benefit of |

special contract with the consignor, |

The carrler does not, by walving

its lien and delivering the goods m'

the conaignee before payment
froight, relomse the conslgnor frnm
Habllity, In tho absence of a spoclal|
contract, both consignor and conslgnes
who has accepled the goods, are lluble
to tha carrler.

After a sale and delivery
{eatrler by the conslgnor, (he ownar

may reconsign the goods without ra-|

leasing the consignor, provided his
1ability is not thereby inctoased,

The conslignec's being undor bond
to: the terminal carrier to pay the
freight, does not affect tho ‘consign.
or's liabllity on his contract with: the
fnitinl carrler for the joint freight

charges.,
"L State v, Merico.

Tucker county; afirmed; Willlams,
judge.

An i{ndictment for unlawfully carry-
Ing a pistol without a state IIoemm
Is good notwithstanding It charges !n
a single count, that, at the same time
defendant. carried all the other wea-
pons forbldden by the stalute to ba
carried.

Although It I8 necessary, in such

case, for the indictment:to aver the | .

want of a state llcense, the burden is
on' defendant (o prove le had & H-
conse,

A persen, to whom a pistol is glven
at his home, has no right, alter ochang-
ing his domicile, to cairy it about his
person from the place of gift to an-
other domicile.

State vi. Moore, el alr.

Tucker county; decree reverscd and
entered here; Miller, judge.

In a suit by (he state, pursuant to
chapter 106, of thé code, to sell for
the benefit of the school fund land
claimeqd by defendants, section 13, of
sald chapter, provides that the costs
thereof as taxed by the clerk “mshall
be paid out of the proceeds of the
sale of said real estate, and not other-
wise,” and the court has no jurlsdic-
tion whero there has been no miscOn-
duet or abuse of the process of the
court by defendants to adjudge such
cosis or-any part  thereof againat
thom.

When the question of costs Is ot
discretionary, bul controlled by stat-
ute, as' In this case, or by contract,
a8 In some cases, and such costs are
not mierely incidental {o the matter
in" controversy before the court, error
in the judgment or decree may' bhae
corrected by motion, writ of error,
bill or review, appeal or by any &ular
appropriate process,

Aund where the state 'ls plaintiff In
such sult, and the erroneous judg-
ment or decree is In its favor, the er-
ror may be #0 corrected’ notwith-
standing the provision of section 38,
of article 5, of the constitution, that
the state shall never be mado & de-
fendant in any court of law or'equity,
Burton v. War Eagle Coal Company.

Mingo county: judgment' raversed
and entered here; Miller, judge,

Where an adult miner, skilled and)
intelligent, sees, understands and ap-
preclates that the place in which he
is requested to work by another ser-
vant I8 dangerous and unsafe and that
what he 18 requesied to. do will render
the place continually more dangerous,
it he elects to continue at work!in
such _place. he. gssumes . all risk ot
personal injuries, precluding recovery
therefor against the  owner of the
mine.

Nor will the promise of the owner,
or of an unauthorized agent or co-
worker, to furnish props in a reason-
able time, or to make or:assist In mak-
ing the place safe, excuse his negli-
gence in remaining and, wprking In
such dangerous place, and glve him
right of action agninst the owner for
consequential personal injurfes.

* Rose v.! 0'Brien, Judge, et als.

In prohibition; writ awarded; Mill-
er, judge.

A defendant in an action before a
justice cannot by filing a Actitions
counter claim or set-oft thereby ralse
the amount in controversy so ps to
bring the case within the appellate
Jurisdiction’ of' the circuit. court. . | «

“Where by filing such claim or sat-
off a defendant suceeeds in obiaining
an appeal from the judgment of a jus-
tice and on which he hap offered no,
proof, either before the justice or on
the trial in the ofrculticourt, and: tha

ﬂnllllous character  of ‘such counter|.
claim or set-off is 80 made ta appear,|!

the jurisdiction of the  elrcult court:
i, thereby ousted, and the appeal
should be dismissed as mpmldomty
awarded. i

iIn such a ma the tudmant. o!‘ tha
u;rcult cqurt: adjudged costs againat
the plaintiff and appellee is absolute-
1y’ void and ‘enforcemont therwt may,

be prohibited. -

Y. Bank of Hlnlln[lon.
;Htrjun county; n!l!lrmod Foton-
bargex, president, . High ik

{Money pald by one pem on the
dabt.of another, at hia request, or by |2
hlq ‘procurement, may be reooyered

from - him, in asstimpsit<on*ihe oum-1

and at his. request, and the method

i¢/it amounta to. pl!mentin lqr
80 tmtad by the

Willlams,

in llable |

to tho |}

Mtor. il
1,08 tho_trial|

N

|

| womnen.

and $4.00 the pair.

popular each day.

Fourth Street

We believe the last work

; in comfort, style and service
' is combined in all our models
of the May Manton Shoe for

Yet they are rea-
sonable priced at $3.00, $3.50

For these reasons, May
Mantons are becoming more

Now that wet weather is
at hand, let us fill your needs
in Rubber goods. A com- -
plete line of rubbers and

{ over shoes is at your service.

! Spears Shoe Co.

the 'trial court, In refusing to give
cortaln instructlon at the instance of
the complaining party, the record of
tha causo |1|l.|ﬂt.||llnw by bills of ex-
ceptlon or otherwise, what Instrue-
tions were glven at his Instance, so
ns to enable tho appellate court to
floterming whethor Any error has boen
committed in the rulings. In this in-
stance, ag 11 most others, there Is a
presumption in favor of the correcl-
ness of the rulings of the trial court,
which prevails | unless rebuited by the
record,

A bill of excapilons, sliowing the
glving ot one instruction for the plain-
tift and the refusnl of five asked for
by the defendant, without more, 1o
deemed and held not to disclose nll
the rullngs of the court upon the re-
quents for instractions.

Judielal agmissions made’ In one
chse are evidence in another, but are
not conclusive, and the’ effact thereof
may be ayoided by proot of’ thelr hav=
ing beer mide under n mlnnnprehnn_
slon of fact. =

Issues dependent upon conﬂlcﬂn,l
oral evidence and uncontrolled by any
admitted or clearly established faots,
fall within the province of the jury,
and ity finding thoreon' cannot be dls-
turbed by the court.

One who has wrought injury. to him-
#0lt by a misrepresentatlon which
onuged another to/do thg Injurious met
I8 estopped from complaining of sioh
act, in an action hrought by such other
person agalnst him,

The  time Jald in @ declaration’ in
asgumpslt, containing only the com-
mon _counts, |8 Inu'ultarinl and. may,
be departed from In the proof.

neua-.llud ZLumber Company.|y. .
Turnhull,

happy

by the arm,

**e .Ollti%ift*ii‘fiit*{'ﬁ'&i*‘lﬂli

Webﬂur courty; roversod; remand-
ed; [Poffenbarger, president.. .

Tha ‘exerclse . by: the emp!oyar. in
o loggiug fmntnct. of " an optional |'
right, afterbreach of the.contraat and4
notice to the employes and his suroty
in & bond of indemnity, {o take charge
of the work and all teams, tools, ma-
chinery, \implements. and appliances
used therein, and complete it, “‘with

++++b++++rf

WAL nnmmor e “"‘W

Afraid that attorneys and!
'cosln | would' ledve = them
poor 16" givo ‘their: uh{lﬂﬁq
Chrlatmas, redl
Stromwall ‘and" his" wlre’”lk .14
Huld& Stromwall, uknﬁ‘ﬂ&l i
‘Porry, of th' distriot!contfite et
dinmiss’ thelr: divotcs cauéd
"Wa'vé' declded to get a
tnnumr until’ after Christm,
anyhow," sald Mra! Strom'
“leading her husbatd fnto’col
“The children dee’
already talking about' the
they're going to hiave, "'We' just'id
couldn't 'disnppolnt  them)
The case 'hits' hHeen g
“for everal weblks//dnd n
‘and’ wife ‘have dppeared
‘quently’ with denunclations
each’other, but they cam
‘colirt the! last timo’ wit
¥ wbarrassed nmiles; - Judn
* granted  thelr
% wishod' them ‘n merry
% maos and a hnpmr New 3

of the Town' of Broad O
Couneil Chamber, Tuelda :
14, 1016, at 81 00 oul i
nlto a flcket of 'tha Proj
ta be voted on attha’ comli

Thuraday, January.6, 191

£ J. 10, Mol

LB,

of attractive and g
value to a family dr’lﬁn
you beat this?- - «*

e Y e

\1” o

oy

a8’ reasonable cost for same a8 pow-
sible;!" does not postpone his right of,
action on the bond indemnity, unul
completion of the work.

Postponement :or limitatlon ot the
right of action‘docs not arige’ by Im- |
plicatipn or inference, from the'cxuse !|
glving such right, the purpose of| I,
Which was 'to’ enable 'the’ covenantes| §
to get possession of the timber. rights
of way, tramways, engines, cars, tools, |}
machinéry and appliances’ and com-
plete the work, ns o means of pre-
venting' losy md dolay ‘in thé exect-
tion of his purpose.,

An lmp‘liod covenant can he Jusll-
fled .only on -the ground of legal ne-|.J
ceasity, It Is not enough merely ta|
gay fairness, prudence or wludom de-
manded’ It under the oiroumstances.
It must be necessary to the  aopera-
tion of the contract or of the words
found in it or to the effectuation of
the {ntention'} of " fhe ' purtles, mu!e 1
‘manifest by, their words. i '
Btate v, Springer.. . i

Tun#ar connty; tmrmod Raﬂ"
barger,. pm’lﬂant. 4

A room in which the card: uma
lmow:n. as “poker' i habitually played

and -to. which all' persons’ who desire
to play or wutchthanmg are’ admit-114"
ted witlidut invitation, anliwhich they
are at.liberty so to enter, is a placa| |
of public resort within''the meaning |
of the atatute, making it.a misdemenn- |,
or to plny urdl in any public place
or, phuo blic' resort, 7

b,

nnpllq ;
';ltitm ‘other placs to




